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PLANNING AND ZONING COMMISSION 
STAFF REPORT 

 

June 7, 2007 

 
 

PV 07-21: Jose Belen Contreras 
 

 

CASE DESCRIPTION:  a 14-foot variance from the minimum 25-foot front building setback 

generally required on lots in residential zoning districts, to legitimize 

previous installation of a garage that extends within 11 feet from the 

front property line on the subject property 

 

LOCATION: 1906 Marshall Avenue Bryan, Brazos County, Texas 

 

LEGAL DESCRIPTION: Milton Darwin’s Subdivision Number 2, Block 6, Lot 14 

 

ZONING: Mixed Use Residential (MU-1) District  

 

EXISTING LAND USE: single-family home site 

 

APPLICANT(S): Jose Belen Contreras 

 

STAFF CONTACT: Randy Haynes, Staff Planner 

 

SUMMARY RECOMMENDATION: While staff generally recommends denying this variance request, 

at this time, staff recommends postponing consideration of this 

request until the Commission’s regular meeting on July 19
th
, 

2007. 
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RECENT DEVELOPMENTS: 

 

During the Planning and Zoning Commission’s meeting on May 3, 2007, Commissioners voted to 

postpone action on this item until the Commission’s regular meeting on June 7. During the Commission’s 

meeting on May 17, 2007, Commissioners voted to postpone action on a similar request for variance on 

property adjacent to the subject property (case no. PV07-22) until the Commission’s regular meeting on 

July 19, 2007.  

 

Commissioners postponed action on these items to have the opportunity to investigate these cases and 

code enforcement issues in this vicinity further. Staff suggests that both these request be considered 

during the Commission’s regular meeting on July 19, 2007. 

 

 

BACKGROUND: 

 
As the result of a general complaint from a neighboring resident, the applicant was cited by the Code 

Enforcement Department for installing a garage in front of the existing single-family home, without 

building permits and without city site plan approval. This garage extends within 11 feet from this site’s 

property line along Marshall Avenue from which a minimum 25-foot building setback is required. The 

applicant is requesting a 14-foot variance from this standard, to legitimize previous construction of this 

garage. Please note, a garage is defined in the ordinance as a structure enclosed on three sides or more 

while a carport is a structure enclosed on not more than two sides The difference between a garage and a 

carport are not relevant to this case. 

 

Milton Darwin’s Subdivision Number Two was platted in 1946. The right-of-way of Marshall Avenue is 

50-feet. The pavement width is approximately 20-feet. The area is served by surface drainage comprising 

open ditches on each side of the street. The structure lies within 24 feet of the paved street surface. 
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ANALYSIS: 

 

The Planning and Zoning Commission may authorize a variance from minimum building setback 

standards stipulated in the Land and Site Development Ordinance. No variance shall be granted unless 

the Planning and Zoning Commission finds that all of the following criteria are met: 

 

1. That the granting of the variance will not be detrimental to the public health, safety or welfare, or 

materially injurious to properties or improvements in the area (an area encompassing 

approximately a 200-foot radius); 

 

Minimum front building setback standards are intended to help promote and preserve open 

space along street frontage. In this particular circumstance, staff believes that approving 

the requested variance will diminish open space available on this site.  Approving this 

proposed variance may also set an unwanted precedent. Owners of nearby properties may 

be encouraged to make similar requests, which the Commission would feel obligated to 

approve in a likewise manner. The long-term result might then be overcrowding of land 

with buildings in this area. 
 

2. That the granting of the variance will not be detrimental to the public health, safety or welfare, or 

materially injurious to properties abutting the subject property; 

 

As stated above, staff believes that granting this request for variance may not only 

adversely affect the physical character of development on this lot, but in this entire 

neighborhood. 

 
3. That the hardships and difficulties imposed upon the owner/applicant are greater than the benefits 

to be derived by the general public through compliance with the requirements of this chapter. 

 

Staff believes that the public benefit from continued compliance with minimum building 

setback standards, in this particular circumstance, is greater than requiring the 

owner/applicant to remove or modify the unlawfully constructed garage.  

 

 

RECOMMENDATION: 

 
While staff generally recommends denying this variance request, at this time, staff recommends 

postponing consideration of this request until the Commission’s regular meeting on July 19
th
, 2007. This 

will allow two similar variance requests on properties immediately next to each other to be considered on 

the same meeting agenda. 

 


